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International experience throughout half of the last century confirms what
we know from common sense — that the quality of governance is a major
determinant for the success or failure of nations (...) Most important of
all, when governments fail to protect human and political rights, and to
provide economic opportunities, they can undermine the legitimacy of the
state and put at risk the cohesion of the nation.'

' Luisa Dias Diogo, ‘Experiéncia e Desafios da Boa Governagdo em Mogambique’, p.5, in Céssio Rolim, Anténio S. Franco,
Bruce Bolnick and Per-Ake Andersson (orgs), A Economia Mogambicana Contempordnea, Ensaios, Studies Office, Ministry of

Planning and Finance, 2002, Mozambique.



Introduction

Perhaps the greatest challenge that Mozambique faces in establishing a stable and accountable
democratic government is the increasing dominance of a single political party in its political
system. Thus, as important as ensuring free and fair elections, is the struggle to maintain internal
democracy within that dominant party, FRELIMO, the Frente de Libertagdio de Mogambique, that led
the country in the struggle for independence from Portugal. This task, moreover, must be placed
in the context of a country with high levels of poverty, where national politics risks becoming
the province of a wealthy elite, without connections to the ordinary people. These are some of
the main conclusions of a comprehensive report on the Mozambican political system entitled
Mozambique: Democracy and Political Participation produced by the Africa Governance Monitoring
and Advocacy Project (AfriMAP), a project of the Open Society Institute’s network of African
foundations, including the Open Society Initiative for Southern Africa (OSISA).

In the context of Mozambique’s highly aid-dependent economy, the country’s government
and development partners should look beyond the clear rules for elections and democratic
institutions established at an African and Southern Africa level, to focus also on the internal
governance of the ruling party. FRELIMO has a long history of struggle for liberation and
progress in Mozambique, as well as a strong organisational culture: it should build on this
tradition to ensure that its own dominance does not harm the long-term development of
democracy in the country it helped to liberate.

The main report on which this discussion paper is based is the product of a two-year,
questionnaire-based research project that solicited views and information from government
officials, politicians, civil society actors, academics, ordinary citizens and donors. It is the
second of a series of reports on Mozambique to be produced by AfriMAP. The first report,
entitled Mozambique: Justice Sector and the Rule of Law, was published in 2006. AfriMAP
is also producing reports in South Africa, Malawi, Ghana, Senegal, Benin, Kenya and the
Democratic Republic of Congo. The idea behind AfriMAP is to conduct an audit of African
governments’ compliance with African and international standards on human rights and
good governance, including the commitments made in national constitutions.

This discussion paper aims to draw together information and arguments from the main
report, and discuss practical policy recommendations. These recommendations are intended
to encourage focused debate around identifying the measures that, as a matter of priority,
government needs to implement to address underlying problems of governace and popular
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participation in the country’s political system. A preliminary version of this report was submitted
to the Country Review Mission to Mozambique within the context of the African Peer Review
Mechanism (APRM) in March 2009, in which we compared the findings of AfriMAP’s own
assessment and those of the country’s self-assessment within the context of the APRM.
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|. The challenges of democratisation

Mozambique has faced particular difficulties in establishing democratic government. The country
gained self-rule only in 1975, 15 years later than most African countries, and few resources were
left behind by the colonial power. It was almost immediately plunged into a bitter civil war, mostly
funded by the white minority regimes in Rhodesia and then South Africa.

Since the end of the 1980s, when the country’s principal political forces started conversations
to put an end to the years of conflict, and set in motion a transition process towards the
establishment of a liberal democracy and of a market-economy, Mozambique has gone through
a series of major political and economic reforms. Reconciliation, national reconstruction, and
democratic transition have since then brought countless challenges, but the country has also
recorded major achievements, which have been rightly praised both at home and abroad: among
them that three general and three local elections have been conducted without major conflicts
and with few (though there have been some) serious incidents threatening their legitimacy.
Even if one takes into account that opposition parties, media analysts and academics have raised
serious doubts as to the fairness and transparency of some aspects of these elections, they have
been recognised by international and national observers as mostly free and fair. Additionally, the
country’s recent economic performance has been impressive, with GDP growth rates averaging
7% per year in the last decade, and absolute poverty rates — while still high — reduced from 69%
in 1996/7 to 54% of the country’s population in 2003.

Major challenges, however, still remain. Poverty still affects the majority of the population and
inequality is increasing. In the political scene, distrust among the former belligerents and now
main political parties, FRELIMO and RENAMO (Resisténcia Nacional Mogambicana), remains
high. Meanwhile, FRELIMO has greatly increased its dominance of the political arena: in the next
years, multipartyism risks becoming little more than the coexistence of a strong political party
and several weak opposition parties, the country’s democracy becoming highly dependent on the
degree of FRELIMO’s internal democracy. If political arrangements for popular participation in
public matters have been put in place, including steps for greater decentralisation of government
to local level, as well as the involvement of civil society in some government processes, they are
still rather hesitant and, in most cases, little more than consultative mechanisms: their decisions
have no binding force in the government. Furthermore, popular participation in formal political
processes is declining: there is a worrisome trend towards ever lower voter turnout at general
elections.
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With the opposition parties weakened, and with FRELIMO increasing its political hegemony,
the fact that the country remains heavily dependent on foreign aid to finance reconstruction and
the expansion of the state apparatus also has implications for democratisation. Foreign support
was important for sustaining peace, contributing to compliance with the Rome agreement and
to demobilising the fighters involved in the civil war. Since the end of the war, Mozambique has
continued to receive substantial amounts from the international community, and, both directly
and indirectly, the donors have come to exercise great influence in government and in defining
the path followed by the country, creating obstacles for the accountability of the state to its citizens.
Many people believe that the government has paid greater attention to the requests and demands
of the international donors than to the demands and needs of its own citizens.

Mozambican democracy’s mixed record of improvements, setbacks and never-ending
challenges is not surprising: after all, one must not forget that democratic arrangements and
processes are a perennial work-in-progress: improvements are slow and setbacks do happen.
However, this should not mean that Mozambique’s democracy could not be in a better state: on
the contrary, there are several reforms that could be implemented and, in our opinion, would
greatly contribute to the country’s democratic processes. More important, without care and hard
work, the achievements of yesteryear can become scarcer in the future.

Hence, as the country approaches its fourth general elections by the end of 2009, consistent
efforts should be made to ensure that, at the very least, Mozambique consolidates its long-fought
achievements, marking itself as a consolidated ‘electoral democracy’, one whose basic rules of
the political game are stable and trusted by political parties and the electorate. For that to happen,
special attention should be paid to the National Electoral Commission (Comissdo Nacional das
Eleigoes, CNE) and the Electoral Administration Technical Secretariat (STAE, Secretariado Técnico de
Administragdo Eleitoral), whose reforms in the last years should be consolidated and strengthened.
Transparent, professional and impartial actitivites from the electoral bodies are a necessary, even
if not a sufficient, prerequisite of trustworthy democratic processes.

To be sure, every Mozambican would also expect more favourable conditions for the
establishment of a truly participatory social democracy in the country in the near future. For that,
the balance of power between the main political and social actors should be more equal, rules
and regulations fairly and transparenly applied, the rule of law respected, and mechanisms of
popular participation transformed into more than consultative processes. In the end, it is up to
Mozambicans, even if not always in the conditions of their liking, to make their country a more
democratic place to live in.
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|1: From rights to the exercise of
citizenship

In formal terms, Mozambique has advanced considerably in guaranteeing citizenship rights. The
country has one of the most generous citizenship regimes on the continent, providing nationality
automatically to all children born on its soil (with the exception of the children of diplomats)
and, in conformity with the human rights treaties to which Mozambique is a party, there is no
gender or racial discrimination in the granting of nationality rights. The current Constitution,
approved in 2004, enshrines and promotes legal equality, banning any forms of discrimination.
In general, all Mozambican citizens have wide-ranging possibilities of political participation and
of exercising citizenship. There are, however, unusually broad legal restrictions on political rights
for naturalised citizens, who may not be members of the parliament, government, or diplomatic
service and armed forces.

The main barriers to the exercise of citizenship in Mozambique are related to inequalities of
gender and wealth, poverty, illiteracy and lack of access to the formal structures of the state.

With regard to gender equality, ever since the first constitution was approved, in 197s,
discrimination against women has been outlawed. Mozambique has ratified the UN Convention
on the Elimination of all Forms of Discrimination against Women (CEDAW) and its Optional
Protocol, as well as the Protocol to the African Charter on Human and People’s Rights concerning
the Rights of Women in Africa. In July 20009, after years of debate, the Mozambican parliament
finally passed the Bill against Domestic Violence. In national legislation, however, there are still
areas where the normative structure must advance to provide women with legal safeguards
against abusive conduct, mainly through reform of the Penal Code and the Inheritance Law,
which contain provisions that discriminate against women.

As for women'’s participation in the structures of political power, there are 9o women, or
35.7% of the 250 seats, in the current the Assembly of the Republic (2004—2009), which is a
much higher percentage than the average for the parliaments of sub-Saharan Africa (which
was, in August 2007, 17.2%). Of the parties, FRELIMO has shown greater sensitivity to gender
questions in comparison with other political groups, with women heading the party’s lists in
several provinces.

However, the presence of women in political positions and state bodies does not seem
to be leading to greater gender equality in social relations; for some activists and researchers,
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women are not participating effectively in political decisions, or if they do participate, they do
not defend the interests of women. The shadow report of civil society organisations in reaction
to the government's first report on implementing the provisions of CEDAW, presented in 2003,
acknowledges the importance of certain measures adopted by the government in relation to
gender issues, but argue that they have been very restricted in scope, since they have not been
capable of modifying socially backward attitudes, practices and structures. It is urgent, therefore,
that government takes a stronger stance on gender issues, to try to ensure that social relations do
not perpetuate gender imbalances.

The international community has looked on Mozambique favourably in economic terms,
particularly because of its good macro-economic performance, the advances in poverty reduction,
and more than ten years of constant economic growth. However, not everyone is optimistic about
the economic development model adopted by the government. Even while they recognise the
importance of reducing the level of poverty (which, however, still afflicts more than half of all
Mozambicans), several analysts have pointed to the fact that most of the benefits generated by
economic growth have been enjoyed by a few, which has led to increased inequality of income
and wealth among Mozambicans. Also the maintenance of economic imbalances between the
various regions of the country and the lack of linkages between the various sectors of the economy
are among the structural problems that, in the opinion of various analysts, continue to affect the
Mozambican economy. Such inequalities and imbalances do create unfair advantages to some
citizens, and can lead to prejudices, and even discriminatory practices, among Mozambicans of
different social classes and regions.

Added to gender inequalities and economic difficulties are educational problems,
which have greatly affected the exercise of citizenship. The rate of illiteracy in the country
remains very high: according to the data in the 2007 National Human Development Report,
53.6% of the population was illiterate in 2006 (64.5% of women and 32.1% of men), 6.9%
had secondary education (8.2% of men, 5.6% of women), and only 0.3% of the population
possessed higher education (0.5% of men, 0.2% of women).

In a context of general poverty, unequal distribution of income and wealth, low levels of
penetration of the formal education system, and gender inequalities — despite the extensive
recognition of civil, political, social and economic rights in the Constitution — effective political
participation and the exercise of citizenship rights for a large proportion of the population is
seriously limited.

Notwithstanding these difficulties, in recent years the country has undergone improvements
in various sectors with regards to the exercise of citizenship rights, and there are some positive
trends: the opening of new channels of interaction between the government and the citizens,
such as the series of deconcentrating and decentralising reforms and institution of poverty
observatories (now development observatories), may facilitate the involvement of citizens in
public matters and mitigate the above-mentioned problems.

The Development Observatory is a consultative forum set up by the government at national
level in 2003 and since 2005 also in each of the provinces, as part of its efforts to assess and
monitor implementation of the anti-poverty programmes (especially PARPA, the national
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Programme for the Reduction of Absolute Poverty). The Observatory brings together, on an equal
footing (twenty from each group), representatives of civil society, the government and the donor
community, giving them the opportunity to voice their opinions on the challenges they have
faced with regard to governance and other policy issues, and propose measures to mitigate or
solve them. The introduction of development observatories at the various governmental levels
has signalled an effort by the Mozambican government to expand participation in public matters,
and it is an initiative that should be praised. Nonetheless, despite its potential to include citizens
in political discussion, the observatories have yet not achieved even a part of this potential, and
studies have noted several limitations to their workings, arguing that the solely consultative nature
of their debates without channels to feed conclusions into decision-making, or create effective
checks and balances to the executive have transformed the process into a government mechanism
for holding public hearings and consultations without any commitment in relation to people’s
decisions and opinions.

For the observatories to become true mechanisms for popular participation in the formulation
of public policies, there should be clearer arrangements for their recommendations to be taken
into account in government policy-making. Civil society organisations themselves need greater
capacity to respond to these opportunities with a stronger voice.
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Ill: Elections

Elections are at the heart of democratic political participation. Though Mozambique has not
seen the extreme electoral violence and fraud that has afflicted some African countries, elections
have nonetheless been marked by accusations of malpractice, a high level of distrust between
the political parties, and a few major incidents, which is a signal of the fragility of democratic
institutions in the country. In 2000, dozens of RENAMO sympathisers died in a police cell in
Montepuez district, in Cabo Delgado province, following demonstrations in protest against the
1999 election results, and the ensuing violence. In 2005, after demonstrations protesting alleged
fraud in the by-election for mayor of Mocimboa da Praia, also in Cabo Delgado, the political
climate deteriorated to such an extent that it provoked inter-communal violence, resulting in
the death of eight people, injuries to dozens of others, and the destruction of many houses. To
date, Mozambique has experienced three general presidential and parliamentary elections (1994,
1999, 2004), and in all of them RENAMO (1994) or RENAMO-UE (RENAMO-Unido Eleitoral)
(1999—2004) as the main opposition electoral coalition, claimed there was fraud, and refused to
accept the results. The first municipal elections (1998) were boycotted by almost all opposition
parties (and recorded an abstention rate of 85%); the opposition participated in later local elections
(2003 and 2008) but strongly contested the results of the 2008 elections.

Under the current electoral legislation, the President of the Republic is elected by direct
universal suffrage in a single national constituency, by majority vote. The deputies to the
Assembly of the Republic are elected on a proportional representation system based on
constituencies corresponding to the current territorial division of the country into provinces
(ten provinces, plus the city of Maputo, giving a total of 11 constituencies). Each constituency is
allocated a number of parliamentary seats proportional to its number of registered voters. The
voters cast ballots for closed lists proposed and organised by the political parties. Until reforms
carried out in 2000, a ‘barrier clause’ in the electoral law made it impossible for parties to
enter parliament unless they won at least 5% of the national vote.

In terms of interaction between parliamentarians and the electorate, the current electoral
system is leading to unsatisfactory results, and many citizens say there is practically no contact
with the deputies. In countries where the election system is based on closed lists, such as
Mozambique, party loyalty and cohesion tend to be greater, and the system encourages this. There
are no strong incentives for greater contact between the parliamentarians and their electorate.
This system also does not envisage holding deputies responsible to the voters.

8 MOZAMBIQUE: DEMOCRACY AND POLITICAL PARTICIPATION



Although there are no clearly established international or African standards favouring
one electoral system over another, there is a considerable body of academic literature, as well
as important comparative research from institutions such as the International Institute for
Democracy and Electoral Assistance (International IDEA), that suggest systems that may
provide a closer connection between parliament, government and voters. In the current state of
Mozambican democracy, discussions should centre on the possibility of a gradual opening of the
electoral system to a greater connection between the parliamentary candidates and the voters. In
this case, the political parties should seriously consider the transition to a proportional system
with an open list, in which voters can select among candidates chosen by a party, rather than
just voting for the complete list chosen by the party. Such a political reform could promote a new
dynamic in the country’s political environment and deserves serious discussion by Mozambicans
and by the political parties. Eventual reforms should be designed with care, and are likely to be
more successful if they involve and respond to popular expectations and participation.

Until it was reformed in 2006, the composition of the National Elections Commission
(CNE) was widely criticised, as was the management of elections by the Electoral Administration
Technical Secretariat (STAE). In particular, the CNE was made up wholly of political party
representatives, with no independent members representing civil society or indeed experts in
electoral administration. During the last revision of the electoral legislation in 2006, the Assembly
of the Republic took into consideration some of these criticisms and, among other modifications,
established new criteria for the composition of the National Elections Commission. Since then,
and for the next elections, the CNE has 13 members, five appointed by the parties or coalitions
represented in the Assembly of the Republic, in accordance with how many seats they have,
and the remaining eight chosen by the first five from a list of names proposed by civil society
organisations. The CNE chairperson was elected by the CNE members from among the figures
proposed by civil society.

The politicisation of the electoral bodies which existed for some years was linked to the
climate of distrust between the country’s two major political parties. The direct involvement of
political parties as members of these bodies was seen as a way of dealing with this problem: the
idea being that, once they were part of these institutions, political parties would no longer be
suspicious of their activities. However, not only was the idea ineffective, since claims of electoral
fraud were still raised by the opposition, but the transparency and professionalism of the electoral
bodies were compromised. The new model for forming the CNE does not completely eliminate
party representation on the Commission, but attenuates it considerably. In the end, the effective
management of elections will depend on the capacity and commitment of the new non-partisan
members of the CNE to ensure the transparency and independence of electoral procedures.

The 2004 Constitution delegates to the ordinary law the definition of the functioning,
organising, composition and powers of the CNE. In light of the significant difficulties during
the process of the drafting and approval of the current electoral legislation, particularly the highly
contested issues relating to the membership of the CNE, it would be reasonable for political
forces and civil society to discuss the possibility that these questions be decided and put into the
Constitution in the next constitutional amendments. Putting such matters into the Constitution
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would give greater independence and stability to the performance of the CNE, requiring also that
the main political forces agree on its composition.

Since the first general elections of 1994, characterised by massive participation (87%) of
the registered voters, abstention in general elections has continually increased. In the 1999
elections, 33% of the electorate abstained, and in the 2004 elections this figure rose to around
60%. The participation of citizens in elections gives us one of the main indicators of the degree
of importance and relevance they grant to the political system and the vote. The large number of
people who have not exercised their right to vote casts some doubt on the extent and significance
of the democratic reforms introduced in Mozambique. Even though low turnout rates do affect
some long-established democracies, people’s exit from political processes is always a worrisome
signal for the health of democratic processes, and the government should strive to ensure that
civic education is activetly implemented across the country: even if citizens decide not to cast their
vote, their decision should be well-informed.

Besides, there is evidence that many citizens do not participate in political processes because
of constraints related to their daily lives: for example, the question of the distances to be travelled
to reach the polling stations, which are relatively large in the rural areas, may have caused some
of the abstention, as well as the fact that voting days have often coincided with the rainy season,
and in rural areas people may have prefetred to carry on with the agricultural activities instead of
voting. Thus, in addition to civic education, the electoral bodies should try bringing the electoral
calendar and procedures into line with the lives and needs of citizens, facilitating the act of
voting.
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|V: Political parties and the
performance of the Assembly of
the Republic

Political pluralism is a very recent phenomenon in Mozambique and, ever since the first
multiparty elections in 1994, there has been a clear two-way split in the political arena between
RENAMO and FRELIMO. However, while it is true that the Mozambican political scenario is still
marked by bipolarisation, it is no less true that FRELIMO has gradually expanded its domination
and political hegemony. Since 2004, in both general and local elections, RENAMO and its leader,
Afonso Dhlakama, have received fewer votes, even in places where RENAMO had previously
been the hegemonic political force; illustrative of this trend is the fact that, in the 2008 local
elections, RENAMO failed to win the election of any of its candidates for mayor. Even in the five
municipalities that it won in 2003, its mayors were not re-elected.

But apart from FRELIMO and RENAMO, the Mozambican political stage is also home
to many small parties. In 1994, only ten parties were officially registered, a number which
reached 26 immediately before the September 1999 elections, and currently there are about
50 parties. With a few exceptions, the now extra-parliamentary parties are very unstable in
their organisation and mobilisation, and possess very little social penetration and mobilisation
capacity. In general, such parties remain silent outside of election periods, and reappear on
the eve of elections, encouraged by the resources provided by the international community
(in the last elections these funds amounted to about two million USD).

The removal of the 5% ‘barrier clause’ for the next elections may make it easier for small
parties to obtain seats in the Assembly of the Republic, so that gradually, with access to the
public resources available to parties with seats in parliament and the visibility granted to
them, some minor parties may begin to consolidate their political positions. However, while
it may indicate hopes for the consolidation of these parties, these seats may be won from
RENAMO, and if the current trend continues, FRELIMO, which already holds executive
power in 42 of the 43 municipalities, has great chances of winning two thirds of the seats
in the Assembly of the Republic for the first time since the country’s democratic transition.
Hence, despite a possible greater diversity of parties in the parliamentary opposition, this
will reduce still further the role and relevance of these parties in defining the direction of the
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country. At the end of the day, Mozambican democracy will remain highly dependent on the
decisions of FRELIMO and the level of internal democracy within that party.

As for the structure of the two main parties, FRELIMO is much better organised than
RENAMO, benefiting from its control over the state since the days of the one-party state, when
its own interests were for the most part merged with the interests of the state apparatus. In that
period, the party consolidated its presence in much of the national territory, accompanying, in
parallel, the organisation of the state. With the political reforms and the introduction of political
pluralism in the 1990s, the organisational structure of FRELIMO was adapted to a greater
distinction between its party bodies and the state. However, the party continues today to benefit
from its close links with state bodies and from the fact that it has never ceased to govern nationally.
The occasions on which FRELIMO has used state resources for party purposes are not rare.

Internal democracy has been developing inside FRELIMO, notably in the choice of candidates
for elections. Thus, for parliamentary elections, the choice of candidates begins at provincial
level before rising to the Political Commission, which must confirm the list, and also has the
prerogative of suggesting 10% of the names on the lists submitted by the provincial bodies. Apart
from this, FRELIMO sets quotas for the representation of young people, women and liberation
war veterans (respectively 20%, 40% and 10%), and has pledged to balance the number of men
and women in its lists of candidates.

For its part, RENAMO continues to show the influence of the military model dating from the
civil war, reflected in an extremely centralised organisation, with power heavily concentrated in the
figure of the president. Tensions between the parliamentary group and the president of the party,
Afonso Dhlakama, have been constant, and illustrate the organisational weakness of RENAMO.
The principles of internal democracy are also invoked by RENAMO and are at least partially
applied in the choice of candidates for elections, even if the practice seems only approximate. For
the 2004 parliamentary elections, the choice of candidates began at the level of the provincial
delegations, and later the provincial lists were submitted to the Political Commission for the
decision. The RENAMO president had the prerogative of appointing 30 candidates and putting
them in positions where they were most likely to be elected.

In relation to democratic processes within the political parties, government should introduce
—and civil society should campaign for — legislation to be adopted by the Assembly of the Republic
that establishes rules of internal democracy for political parties, including in relation to the
selection of candidates.

Another important matter regarding party politics is funding, which raises many problematic
issues. The funding of political parties and funding for their election campaigns are regulated by
provisions in the General Peace Agreement, by the Law on Political Parties (Law no. 7/91) and
by the electoral legislation in force. In principle, the laws establish that parties may raise funds
privately, and also be granted state resources, provided they obtain representation in the Assembly
of the Republic. The amount they receive is proportional to the number of mandates that each
of them has in the Assembly. According to the 2009 State Budget, the funds under the rubric
‘political parties’ amounted to more than 200 million Mt (approximately 8 million USD).

The use of funds by political parties is not usually explained or properly monitored, and the
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diversion of funds is not punished by the authorities. Accounting for the use of political funds is
a legal obligation, but is not respected by the parties, except for the initial instalments allocated
by the CNE, because this is the condition for receiving the subsequent instalments. None of the
parties have accounted for any of the funds received because of their parliamentary representation,
since none of them respect the obligation to publish their annual accounts. Rules on the audit
and transparency of political party funds should be strengthened and enforced. In particular:
the General Inspectorate of Finance should audit the accounts of political parties, which should
then be published with any irregularities noted; while the National Elections Commission should
ensure that all political parties report on and justify their use of public funds during elections
campaigns, publish the audited reports, and report any irregularity to the Public Prosecutor’s
Office, so that it may decide on the measures to be taken.

Despite the fact that the electoral strength of the two parties shows different geographical
concentrations (FRELIMO enjoying hegemony in the three southern provinces, and in some
parts of Tete, Niassa and Cabo Delgado, and RENAMO with hegemony mainly in parts of Manica,
Sofala, Zambézia and Nampula provinces), these regional differences have not led to differences
of an ethnic nature in the formation of the parties. Fortunately, both parties have sought to include
members of the country’s various regions and ethnic groups.

The Assembly of the Republic, despite being one of the few national institutions that includes
both the main political forces of the country, has not been the stage for the most important debates
in Mozambique. Apart from the historic ascendancy of the executive over the other powers, and
the difficulties in dialogue between FRELIMO and RENAMO, the truth is that the work of the
deputies has been made very difficult by the shortage of human and material resources. The
benefits and advantages of deputies do not include any allowances to hire administrative or
technical assistance, and there is just a small group of parliamentary assistants that support the
work of the commissions and a technical office with the task of offering consultancy services to the
parliamentary groups and the deputies. Improving the technical capacity of the Assembly of the
Republic is crucial for it to be able to participate more actively in legislative debates. Additionaly,
the deputies should adopt a more active stance in proposing legislation, showing their interest in
becoming protagonists in defining the direction taken by the country.
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V: Political participation, the media
and civil society

Citizens participation in the political process, their capacity to influence the formulation of public
policies, the openness of the government to the demands of the population and the transparency
with which the government handles public matters are indicators of the quality of democracy.
Apart from the most elementary form of political participation, which is the free and regular vote
to choose representatives, a democratic regime should offer citizens other forms of participation
and involvement in the political process. This participation depends on the freedoms and rights
formally established by a Constitution, but also on the real organisational, mobilisation and
advocacy capacity of civil and political society. At the regional level, the African Union’s African
Charter on Human and Peoples’ Rights, the recently approved African Charter on Democracy,
Elections and Governance and other standards endorsed by the African Peer Review Mechanism
(to whose review Mozambique recently submitted) advance principles and standards that should
be followed by African states with regards to political participation.

The protection and promotion of freedom of expression and of the press is an important
factor in political participation. In Mozambique, it was the 1990 Constitution that established, in
an unprecedented way for the country, freedom of expression and of the press as integral parts
of the list of fundamental rights of Mozambicans. This situation was confirmed and expanded
in the 2004 Constitution, which also included the right to information in the list of fundamental
rights.

There are some problems, however. For example, the Mass Media Higher Council (CSCS),
established by the Constitution and the Press Law as a regulatory body for the media and which
has the power to decide on restrictions on the exercise of the freedoms of expression and of the
press by the media, has come under heavy criticism since, in practice, it has acted almost solely
to guarantee the right to reply of prominent figures who have appealed the institution to protest
against reports concerning them, and has not undertaken any monitoring of the behaviour of the
media or disciplined journalists accused of bad practice.

As of mid-2009, amendments to the Press Law were under debate. The draft should soon
be submitted by the Council of Ministers to the Assembly of the Republic. In the opinion of
the local chapter of the Media Institute of Southern Africa (MISA-Mozambique), the version
of the amendments currently under discussion is uncontroversial. It has resulted from
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discussions between a group of stakeholders — the government, public and private media and
associations —involved in the sector, which organised themselves to debate the existing legislation.
Unfortunately, among the points on which it was not possible to obtain consensus was on the
abolition of the offence of criminal libel, despite the efforts undertaken by MISA-Mozambique
in that direction and the African standards on the subject, such as the Declaration of Principles
on Freedom of Expression, approved by the African Commission of Human and Peoples’ Rights,
which affirms that ‘(...) States shall review all criminal restrictions on content to ensure that they
serve a legitimate interest in a democratic society’ (art. XIII).

Among the questions agreed in the group drafting the amendments, it was decided a) to
remove from the state the possibility of acquiring shares in media that are not part of the public
sector, as well as to determine other forms of subsidy or support; b) to ban political parties and
trade unions from owning audiovisual media (radio and television); c) to enshrine the principle
that nobody is obliged to be ‘licensed’ by the government to set up any written media or to exercise
the profession of journalism. Authorisation to establish newspapers and other publications
should be just a matter of registration — a merely administrative act.

The Mozambican media have greatly expanded and diversified since the democratic
transition, but are still marked by inequalities of coverage and access. High levels of illiteracy and
poverty limit the reach of the written press, and the vast majority of Mozambicans have never
purchased and do not read newspapers. Only radio reaches a considerably wider audience, and
most Mozambicans have access to few media outlets, mostly public-controlled.

As for political debates, in general there is a vigorous discussion of political issues in the
press, although investigative journalism is very weak. Opinion articles and television debates on
the most polemical themes in political life are increasingly common, although the publicly owned
media remain sunk in practices of self-censorship, especially the publicly owned television, TVM
(Televisdo de Mogambique), which are less open to particular points of view. In terms of access
by political forces to the mass media, it must be recognised that the opposition parties still face
restrictions on their access to the public media. A further matter which needs special attention is
the adoption of a law on access to information which obliges public institutions, and private ones
that perform public functions and duties, or have obtained public funds, to publish information
on their activities, and providing a legal mechanism to deal with cases of non-compliance. A draft
bill on access to information was submitted to the Assembly of the Republic more than three
years ago for analysis, discussion and adoption.

Justasimportant to democracy as the freedoms of expression and of the press are the freedoms
of assembly and demonstration, as established by the African Charter on Human and Peoples’
Rights. In legal terms, there are no major obstacles to preventing their exercise, although some
legal provisions allow excessively restrictive interpretations. The provision that demonstrations
and meetings in public places must be preceded by prior notice of their intentions to the civil and
police authorities of the area — a provision which, in principle, seeks to ensure the safety of the
demonstrators and allow the demonstration/meeting to take place peacefully — has often been
used as a means of preventing demonstrations, when it is alleged that the organisers of the event
have not informed the authorities of their objectives. Here, it would be important to provide the

DISCUSSION PAPER 15



police with training courses on legal and human rights matters, explaining that the provisions in
the legislation are there to guarantee, and not to frustrate, the exercise of this constitutional right.
The political authorities should also clearly instruct the police that those who do not agree with
the government have the right to express their views.

Also essential to democracy, and particularly to the consolidation of civil society, freedom of
association is part of the list of fundamental rights constitutionally guaranteed to Mozambicans.
There is legislation that regulates the formation and registration of associations, foundations
and foreign non-governmental organisations, and there is no sign that this may have been
abusive, although there is a clear need for a more detailed and up-to-date framework to regulate
the operations of civil society organisations. In 2008, a participatory process to revise the legal
framework for civil society organisations was begun, coordinated by the Community Development
Foundation (FDC), seeking to harmonise, update and simplify the current legislation applicable,
and fill in the existing gaps. The result should be submitted to the Legal Reform Technical Unit
(UTREL) for later presentation to the Assembly of the Republic, and should further entrench the
respect and promotion of freedom of association, as well as enact a clearer, less bureaucratic and
more enabling regulatory framework for civil society organisations. Administrative rules should
facilitate the registration of organisations based in the provinces and rural areas, and foreign
organisations should be given more space to operate. Decree no. 55/98 prohibits foreign NGOs
to promote any activity of a political nature, an over-zealous restriction: civil society organisations,
national or foreign alike, should be only restricted with regards to partisan politics, not any
political activity.

Mozambican civil society organisations form a complex mosaic. Notwithstanding their
expansion in recent years, they are not exempt from problems. According to the data published
by the National Statistics Institute (INE), in 2004 there were 4 853 non-state and not-for-profit
institutions legally recognised in Mozambique, which were scattered across the country’s various
provinces. Their distribution across the territory, the employment they generate, and the funds
they receive, were, however, very irregular and unequal; 13% of these organisations and more than
half of those employed by the sector are located in the capital city, Maputo. The centralisation
of the country is thus also visible in the distribution of material and human resources among
civil society organisations; under these conditions, it may be admitted that their role in many
areas outside of the capital, particularly in the countryside, where most of the population
live, is necessarily limited, mainly due to this lack of human and material resources. In such
circunstances, efforts should be made towards achieving a fairer geographical distribution of civil
society organisations and resources, trying to deconcentrate and decentralise the allocation and
management of resources and to strengthen civil society organisations’ capacity to operate, with a
special emphasis on organisations working in rural areas and remote provinces.

Civil society organisations also face problems in their organisation and internal governance.
In general, their social base is limited, sometimes extending to no more than their founding
members, that is, to ten or 15 people. Furthermore, their leaders tend not to apply internally the
rules they demand of the outside world, holding on to power, not being accountable, and not
involving their members in drawing up projects. Civil society organisations should develop clear
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rules and codes of conduct for their own management, self-regulating their activities and showing
to the government that they are able to operate responsibly without government control.

Finally, many analysts believe that, although significant steps have been taken since the
democratic transition, there are still gaps in the social intervention and political participation of
civil society organisations. Indeed, civil society needs to attain greater prominence in discussions
with the government, although this has been made difficult by limited financial resources and lack
of coordination. Moreover, most civil society organisations tend to intervene in uncontroversial
matters, of a social and humanitarian nature, which do not contradict government positions.

DISCUSSION PAPER 17



VI: Local government

Mozambican local governance has been marked by two processes implemented simultaneously:
decentralisation (political devolution) and administrative ‘deconcentration’ (the shifting
of responsibility for implementing central decisions to a local administrative level). Their
implementation was speeded up by democratisation but, since then, both processes have
been hesitant, with constant legislative changes, particularly concerning decentralisation. It
is important that the Mozambican government assume a clearer stance on the processes of
decentralisation and deconcentration, following the principles adopted by the recently approved
African Charter on Democracy, Elections and Governance, which clearly advances that: ‘State
Parties shall decentralise power to democratically elected local authorities as provided in national
laws.” (art. 34).

One of the fundamental principles of the organisation and functioning of the Mozambican
public administration is deconcentration, through which the Mozambican government intends to
reduce the administrative powers of the central bodies to facilitate decision-taking by lower levels.
In several statements, the current President, Mr. Armando Guebuza, has stressed the importance
of the district — one of the local state bodies, and part of the deconcentration process — as the
administrative structure that is essential for the country’s development. ‘Deconcentration’ in this
way has had the main merit of modernising the administrative apparatus and creating structures
that are more accessible to and may have a greater understanding of local populations. This
political option should imply a considerable allocation of resources to the district Government.
However, the districts still receive fewer resources than provincial and central governments,
despite their added responsibilities.

However important the deconcentration of tasks from the upper to the lower levels of the
public administration may be, this does not imply any reduction of political power at central level,
since the central government maintains control of the state apparatus at all levels. To ensure that
political power is exercised at a level closer to the people who feel its effects, the focus should be
on political decentralisation.

After legislative debates and changes, decentralisation began with the establishment of 33
municipalities in 1997, covering about 25% of Mozambicans. Since then the expansion of local
power has been guided by the principle of gradualism. This is based on the idea that, in many
places, the economic and social conditions are not adequate for setting up municipalities. As an
obvious corollary of the principle of gradualism, the extension of political rights in Mozambique
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has become conditional on criteria other than simple Mozambican citizenship, with huge
stretches of the territory still without ‘local power’.

Following the recent discussions on implementing the principle of gradualism by the
government, the latter has defended itself with reference to a) budgetary limitations; and b)
shortage of human and material resources in the cities, towns and settlements pleading for
municipalisation. However, the discourse of the Mozambican government is not very convincing,
since, if a genuine decentralising effort were being put into practice, this should also alter the
distribution of revenue and of tax powers, and make an effort to build up the capacity of staff at
local level.

After the first two municipal elections (1998 and 2003), the 2004 Constitution introduced a
new element into decentralisation, the provincial assemblies. Under the terms of the Constitution,
however, and different from what might have been expected, the provincial assemblies have no
local legislative power, regulatory power, or power to approve and monitor the local budget. Their
constitutional powers are limited to approving and controlling the programme of the provincial
government, and supervising and checking the observance of the principles established in the
Constitution and laws by the executive, as well as the decisions of the Council of the Ministers.

The success of decentralisation in Mozambique will depend fundamentally on popular
participation and involvement in municipal management. The experience of the existing
municipalities, however, shows that this process is not yet well developed, with studies
demonstrating that interactions between the local authorities and their citizens are rare, as well
as between the citizens and the political parties. There is also frequently a lack of information
about municipal services, and a very low level of popular contact with municipal departments
and services. The relative scarcity of resources and services provided locally explains much of this
apathy; additionally, the relationship between district and municipal governments and the citizens
still needs to be improved, with greater publicity for the activities undertaken and a more intensive
contact between the councillors and deputies in the municipal assemblies with the voters.

Finally, at the current stage of the decentralisation and deconcentration processes, it would be
important if clearer guidelines regarding these processes were drafted by the government, as well
as amore detailed explanation on the application of the principle of gradualism. Such details could
be part of a decentralisation policy, which should be approved urgently by the government.
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VII: Development aid

Mozambique has received substantial support from the international community in grants and
in loans. The huge volume of foreign aid has allowed the government to increase expenditure
substantially over the past decade, which contributed to economic and social recovery after the end
of the civil war. For years the General State Budget has been heavy financed by foreign aid. For the
2009 financial year, foreign grants and loans account for 53% of the total budgetary resources of
the Mozambican government.

The country houses projects from dozens of donors. It is likely that there are projects
being implemented in the country right now from more than 6o bilateral and multilateral
donors including the United Nations agencies, and from 150 international non-governmental
organisations. Apart from the multiplicity of donors, the country is also home to different forms
of aid, that is, different ways of channelling and using foreign support.

On the donors’ side, the large number of institutions contributes to a lack of transparency,
fragmentation and the dispersal of resources, operational costs, unpredictability and volatility
of aid, problems of coordination, with duplication of efforts, and the need for the government
constantly to submit accounts about the projects, with scarce human resources used to draw
up a myriad of reports. Also, the existence of oft-budget resources, which are invested in several
projects by donors without being accounted for in the government’s budget, has been a serious
problem, since it complicates coordination and harmonisation of activities, damages state
planning, and removes control over such sum from the state.

In response to several problems related to foreign aid, Mozambique and its cooperation
partners have been pioneers in implementing alternatives designed to solve them, many of which
are identified in the international declarations and plans of action on the matter, namely the Rome
and Paris Declarations (2005) and the Accra Plan of Action (2008). For example, many donors
channel resources directly to the budget of particular sectors previously defined by the state as
priorities (earmarked aid), instead of identifying the priorities themselves. Mozambique has also
implemented one of the most ambitious proposals from developing countries to redirect foreign
support directly to the General State Budget, without prior stipulation of its destination by the
donors (General Budget Support, GBS).

In 2004, Mozambique signed a memorandum of understanding (MoU) with 15 donors
(the programme aid partners, or PAPs), intended to consolidate a partnership in direct foreign
funding for the state budget and the balance of payments. The memorandum was implemented
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between 2004 and 2009. This was an important initiative in terms of coordinating, harmonising
and monitoring the use of foreign aid by the government. Currently this group of partners
consists of 19 members (G-19) (African Development Bank, World Bank, Austria, Belgium,
Canada, Denmark European Commission, Finland, France, Germany, Holland, Ireland, Italy,
Norway, Portugal, Sweden, Switzerland, Spain, and the United Kingdom). It is one of the largest
general budget support groups operating in Africa.

In March 2009, a new MoU was signed between the government of Mozambique and the
PAPs, which will also be valid for five years. In it, the undertakings, basic principles and objectives
found in the previous document were strengthened, and new elements were also added. The
MoU defines the objectives and procedures of general budget support. The overall objective of
the memorandum is to contribute towards ‘the reduction of poverty in all its aspects’, and the
PAPs promise to support the poverty reduction plans contained in PARPA (and its eventual
SUCCEessor).

The MoU also establishes a series of basic principles for the granting of aid. Among these,
the Mozambican government must commit itself to: a) safeguarding peace and promoting
democracy, the independence of the judiciary, the rule of law, respect for human rights, good
governance, and probity in public life, including the struggle against corruption; b) give priority
to the struggle against poverty; c) pursue solid macro-economic policies and effective public
finance management systems. Should the government violate any of these principles, the PAPs
may suspend their support; in the MoU, however, all the partners promise that, before taking any
decision, they will discuss among themselves, and later with the government, means for dealing
with the situation. In cases where such dialogue does not produce effects, the PAPs reserve the
right, jointly or separately, to suspend the disbursement of funds.

Programme aid and support for the general state budget are not free of problems. Tendencies
towards political centralisation may be exacerbated with the concentration of resources in the
general budget. This centralisation, in a context where the state is an important social actor and
a source of resources for the social action of other groups, may reduce the space for political
pluralism. It may make difficult the emergence of an active civil society, autonomous of the
state. In a political context where the differences between the state and the ruling party tend to
be tenuous — and where the party that wins elections tends to concentrate many political and
economic benefits, while opposition parties lack space and resources to articulate their demands
— the allocation of foreign resources to the state, regardless of its capacity to mobilise them
internally (through taxation) may block the social and political changes that frequently accompany
the strengthening and expansion of social structures, creating a strong state but one that is
intransigent towards its society.

Until recently, the debate between the government and donors on questions of development
had little internal participation. The current situation is rather better, but there are still many
challenges. Mozambican civil society organisations have managed to participate more actively,
for example, in the annual Joint Review Meetings between the government and its cooperation
partners. Also the development observatories have offered a new opportunity for civil society
organisations to participate in questions of foreign aid and development.
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However, the most worrying question in this area is the almost total lack of any linkage
between the discussions held between the government and its development partners, on the one
hand, and the debates in the Assembly of the Republic, on the other. The low level of involvement
of parliamentarians and of the Assembly of the Republic in discussions on foreign aid is a serious
democratic deficit, particularly when one considers that more than half the State Budget comes
from foreign aid. The involvement of civil society certainly represents an advance in terms of
participation, but this should not lead one to neglect the importance of involving the Assembly
of the Republic in any debate of national importance, since it contains the representatives elected
by Mozambicans to discuss matters of interest to the country. Curiously enough, the MoU with
the PAPs mentions, as among its main objectives, (...) strengthening the responsibility of the
government to the Assembly of the Republic and the people (..., but is silent on the mechanisms
of interaction between the Assembly and the discussions around support for the state budget. The
memorandum itself was not even taken for discussion in parliament.

Finally, while it is true that greater coordination of the development partners brings gains
in terms of transaction costs and predictability in the disbursement of aid, it also beings various
difficulties in political terms. Several civil society organisations feel that greater coordination of the
donors around budget assistance to the Mozambican government may hinder the development
of democratic structures rather then strengthen them, since programme and budget support can
lead the government to be more concerned with so-called ‘external accountability’, relegatimg to a
lower position, or even to irrelevance, accountability to its domestic partners and to voters.

One important step that could be taken to reduce the negative impact of donor dependency
for Mozambique could be for the government to produce a clearer and sharper strategic note
on an urgent basis, indicating what are its preferred forms of aid, and the scale and speed of
transition between the current situation and that desired by the government. For years the
government has been drawing up an International Cooperation Policy, and it is expected that this
will be finalised in 2009. This document should be explicit about the activities the government
intends to implement in the coming years to reduce the country’s dependence on foreign aid.
More important, the discussions around the document should involve the Assembly of the
Republic, as well as be published in draft form for the comments of civil society organisations.
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